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CONDITIONS & CONTRACT OF EMPLOYMENT

(Made and entered into by and between)

KCS OFFICE MANAGEMENT (PTY) LTD T/A NASHUA LIMPOPO
C/O VELDSPAAT & PRINCE HUSSEIN STREETS
MAGNA VIA,
POLOKWANE.
0700.

Duly authorized thereto

(Herein referred to as the “EMPLOYER”)

AND

Full names and surname:



Physical address:

 			
			
			
			


Id. No.: 

(Hereinafter referred to as the “EMPLOYEE”)


We have pleasure in offering you a Fixed Term employment contract with Nashua Limpopo ("herein referred to as the Company”) in accordance with the following terms and conditions:
1.		NATURE OF EMPLOYMENT
You will be employed in the capacity of    and will report to      whose position is        or his nominee.  You will be required to carry out all such duties as may be assigned to you by the Company or your immediate superiors.


You may from time to time be required to perform duties outside those of the above position due to the operational requirements of the Company.
You will be employed at the Company’s premises situated at C/O Veldspaat & Prince Hussein Str, Magna Via, Polokwane, or at such other location of the Company’s activities as the Company may determine from time to time on giving reasonable notice to you.
2.	FIXED TERM PERIOD
2.1	Your employment will commence on:                for a 3 Month probation ending:     
At which time this contract will be reviewed by Management. If agreed upon by the parties, there will be a renewal of this agreement or continuation thereof beyond the expiry date, and your employment with the company will be a further written agreement entered into between you and the company.
3.	PERFORMANCE MANAGEMENT 
3.1	You will be assessed in terms of performance evaluations which will be conducted by your Manager from time to time in order to determine your competencies. Monthly Targets will bet set and you hereby accept and understand that these are minimum targets and failure to achieve these targets will result in the cancellation of this contract.
4.	SUSPENSION
4.1	If the Company suspects that you are guilty of conduct which may, if proved, justify your dismissal, or have committed a breach of any terms of your contract of employment, it may, pending an investigation into the alleged conduct, suspend you on full pay for a reasonable period during which you shall not be entitled to attend work at the premises of the Company or represent the Company in any dealings whatsoever.
5.	PACKAGE AND REMUNERATION
5.1	Your basic monthly salary shall be:
Basic Salary		:
Travel Allowance	:
Cell Phone Allowance	: 
Total package		: 


	
COMMISSION EARNERS

	If you are a commission earner the above salary package will be subject to the following conditions: -
You will be given a minimum target from time to time by the Management. In order for you to qualify for the above salary package, you need to make 100% of your minimum target. In the event that you do not achieve your minimum target, whatever percentage you are below your minimum target, that percentage will be deducted from your salary. 
I hereby declare that I have read and understood the above Commission clause, and accept that the company may exercise part or all of its rights in accordance with the above clause.

Employee Signature: __________________________	Date: __________________
5.2	If you qualify for a travel/car allowance which enables you to use your own transport for the course of your duties, and should your vehicle be unavailable for business use for whatever reason, the onus is on you to provide a vehicle which may be used to carry out all normal duties and reasonable instructions falling within your job description. Failing this Management may, at their discretion, hire a vehicle to enable you to carry out your normal duties, the cost of such hire will be borne by yourself.
5.3	Should you be issued with a fuel card the following shall apply: -
5.3.1	your vehicle must be filled with fuel after work every Friday and before work every Monday morning, which cost will be for your account and same will be deducted from your remuneration, being in respect of private usage.
5.3.2	under no circumstances will the company bear the cost of fuel usage for Saturdays/Sundays/Public Holidays and while on leave, as well as private Tollgate fees.
5.3.3	it is your responsibility to ensure that your vehicle is in sound running order and the following costs will be for your account: -
	all service and maintenance costs including tyres
	full insurance cover on the vehicle 
	licensing costs
	lubricants and oil
5.3.4	the onus shall be on you to keep a detailed log book coupled to a prospect list (sales executives only) at all times, to be handed in every MONDAY morning before 8h00.
5.3.5	to qualify for a travel/car allowance as well as a fuel card the employee must be in possession of a valid driver’s license, free of any endorsements.
5.3.6	 if for any reason whatsoever you have the use of a company vehicle, and same is damaged whilst in your use, you will be responsible for the payment of the insurance excess charged to the company. It is also your responsibility when taking possession of the vehicle to check for any current damage and have same acknowledged and signed for in writing by the Administration department and placed on the vehicle file.  
5.3.7   should you the employee receive a petrol allowance and the petrol card issued to you are used during the month, the whole statement amount of the petrol card will be deducted from your petrol allowance.
5.4	The package is applicable for the financial year, which commenced on the 1st March 2012 and ends on 28th February 2013. However, you have to take into account that some of the deductions as referred to in paragraph 5.7 hereafter, are made in 12 (twelve) instalments, which will have an effect on the structure of your income.
5.5	If you are a commission earner you will receive a commission based on the terms and conditions as per the Company’s Commission manual which shall be revised from time to time, and all commissions shall be paid one month in arrears
5.6	The Company from time to time according to its policy in regard to salary increments may increase the package.  The granting of any salary increase and the quantum thereof shall be within the Company’s sole discretion.
5.7	The package will be subject to the following deductions;
5.7.1	PAYE, SITE or any other statutory deductions.
5.7.2	The Company reserves the right to pay on your behalf any deductions permitted in terms of this agreement, provided that the Company may at any time require you to refund it or to personally bear the costs of such deductions.
5.7.3  	   You shall be paid on or before the 31st day of each month and payment shall be   made by electronic transmission into your bank account at a financial institution of your choice                                            
6.	HOURS OF WORK
6.1	Your normal working hours are from 7h45 to 17h00 from Monday to Thursday, 7h45 to 16h00 on Friday including a one (1) hour lunch break. Saturday 9h00 – 13h00
                                                                                                    Sunday  9h00 – 13h00
6.2	You may be called upon to work outside of normal hours at any time should the demands of the Company’s business so require.  Your superior will give you reasonable notification if ever the need arises for Saturday work or overtime to be worked.
7.	DUTIES
7.1	You will be required to:
7.1.1	devote all your time and attention during normal business hours and such reasonable additional time as may be necessary, having regard to the exigencies of the business and affairs of the Company.  You shall not devote any time or attention during normal business hours to any other concern or business without the prior written consent of the Company having been obtained.
7.1.2	at all times faithfully, promptly, professionally and punctually carry out and perform all your duties as may conform with your position and job description or with such duties or functions that may be delegated or assigned to you on behalf of the Company or by your superior.
7.1.3	use your best endeavours properly to conduct, improve, extend, develop and protect the business and interest of the Company, in order to preserve its reputation and goodwill.
7.1.4	submit to the Company or your immediate superior such information as may be required in connection with the business or affairs of the Company, and prepare such report in such form as may be required by the Company or by your immediate superior.
7.1.5	remain honest and faithful to the Company in the performance of your duties and portray a professional image at all times.
7.1.6	if applicable to your job description, when creating COD invoices made out on the COD account on the AS400, the onus will be on you to ensure that all monies are collected on delivery of goods and allocated to the specific account by close of the current day, failing which Nashua Limpopo has the right to deduct the full amount of outstanding monies from your salary at month-end. 
7.1.7	not during the currency of this employment or at any time thereafter encourage or persuade or entice or assist or attempt to encourage or persuade or entice or assist any employee of the Company, holding Company, subsidiary or associated companies to leave the employment of the Company.
8.	EXTRANEOUS PART-TIME EMPLOYMENT
8.1	For the duration of your employment with the Company, you shall not be entitled to render services/employment to any other person or Company, whether directly or indirectly, unless prior written authorisation has been given by the Company.
8.2	Any such permission granted may be withdrawn upon the Company giving you written notice thereof.
9.	CONFLICT OF INTEREST
9.1	You will make full disclosure to the Company if an immediate member of your family has, or acquires any interest in or is employed or becomes employed by a business, which is a competitor, to the Company.
13.	PUBLIC HOLIDAYS
13.1	You are entitled to paid leave on public holidays specified in terms of the Public Holidays Act of 1995.
13.2	Should you be required to work on any of the public holidays, you will be remunerated at double your basic daily rate of pay.

14.	ANNUAL LEAVE
14.1	You are entitled to 1 (one) day for every 17 (seventeen) days work, or 1,25 days every month.
14.2	Leave must be taken at such time or times as convenient to the Company.  You are also required to take leave during the Company’s annual shut-down period in December of each year.
14.3   Depending on the length of your contract period, you need to take your annual leave no later than 6 (six) months after the completion of each 12 (twelve) months employment cycle failing which you shall FORFEIT all your leave days for the specific annual cycle. 
15.	SICK LEAVE 
15.1	You are entitled to 1 (one) days sick leave for every 26 (twenty six) days work for bona fide illness or injury in respect of the Basic Condition of Employment Act No 75 of 1997 
15.2	Should you be incapacitated due to ill health or injury, you are then required to advise,  your immediate superior and Human Resources by no later than 8h00 on the specific day that you are unable to report to work and to give an indication of the intended date on which you shall return to work.
15.3	When illness continues for more than 2 (two) consecutive days, or if you are absent from work for more than 2 (two) occasions during an 8 (eight) week period, or are absent on the working day immediately preceding or succeeding a Sunday, Public Holiday, shut down or the first day of the Company operating after shut-down, you must submit a medical certificate from a registered medical practitioner, or any other person who is registered with the Professional Council established by an Act of Parliament, failing which no payment for sick leave will be made.
16.	FAMILY RESPONSIBILITY LEAVE
16.1	Depending on the length of the fixed term contract period, on completion of 4 (four) months of service with the Company you are entitled to 3 (three) days a year family responsibility leave in accordance with Section 27 of the Basic Condition of Employment Act No 75 of 1997.
16A.      MATERNITY LEAVE:
A.1    The  EMPLOYEE  is  entitled  to  unpaid  maternity  leave  for  a  maximum  period  of  4
         Consecutive  months  commencing  at  any  time  from  4  weeks  before  the  expected
         date  of  birth  unless  agreed  upon  or  on  date  as  certified  by  a  medical practitioner.    

A.2    The  EMPLOYEE  will  inform  the  EMPLOYER  at  least  4  weeks  before  she intends
         taking  maternity  leave, of  such  dates.

A3    The EMPLOYEE may not work for 6 weeks after the birth of her child unless a medical                                                                                                                                                                                                                                                                                                                                                                                                       
         practitioner certifies that she is fit to do so.
A4.    The EMPLOYEE is entitled to commence employment after expiry of Maternity                                                                                                                                                                 
           Leave.

A5.  The Employee will be entitled to maternity benefits in accordance with the                                                                   
          Provisions of Unemployment Insurance Act,63 of 2001 and the Employer will
            Assist the Employee in processing her claim

16B.      PARENTAL LEAVE:
 
B1.   An EMPLOYEE, who is a parent of a child, is entitled to at least ten consecutive days             parental leave. 

B2.  An EMPLOYEE may commence parental leave on — (a) the day that the employee’s child is born; or (b) the date— (i) that the adoption order is granted; or (ii) that a child is placed in the care of a prospective adoptive parent by a competent court, pending the finalisation of an adoption order in respect of that child, whichever date occurs first. 

B3.  An EMPLOYEE must notify an employer in writing, unless the employee is unable to do so, of the date on which the employee intends to— (a) commence parental leave; and (b) return to work after parental leave. 

B4.  Notification in terms of subsection (3) must be given— (a) at least one month before the— (i) employee’s child is expected to be born; or (ii) date referred to in subsection 2(b); or (b) if it is not reasonably practicable to do so, as soon as is reasonably practicable. 

B5.  The payment of parental benefits will be determined by the Minister, subject to the provisions of the Unemployment Insurance Act, 2001 (Act No. 63 of 2001). 
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17.	CONFIDENTIAL INFORMATION
17.1	During your period of employment and subsequent thereto, you shall keep confidential and shall not make use of, directly or indirectly, and shall not disclose any of the Company's and any of its franchises trade secrets or confidential information, which shall include inter alia the following: all sales training and management meeting reports, prospective customer and client quotations, customer database information, price lists, equipment reports, memoranda, costing and suppliers reports, advice and    information; as well as the following:
17.1.1	all internal control systems including accounting and administration.
17.1.2	financial details of the Company and any of its franchises relationship with its suppliers and customers.
17.1.3	knowledge of or influence over the Company's suppliers and customers.
17.1.4	details of the Company and any of its franchisees financial structure and operating results.
17.1.5	the contractual relationship between the Company and others with whom it has business arrangements of whatsoever nature.
17.1.6	buying policies and strategies and selling policies of the Company.
17.1.7	all other non-public matters which relate to the business of the Company, other than to persons authorised by the Company or those employed by the Company who are required to know such secrets or to have such information for the purpose of their employment with the Company.
17.2	All reports, manuals, financial statements, budgets, indices, research papers, letters or other similar documents (the nature of which is not limited by the specific reference to the foregoing items) which are created, compiled or devised or brought into being by you or come into your possession during the course and scope of your employment by the Company and all copies thereof shall be the property of the Company.  Upon the termination of your employment, or earlier if required by the Company, such documents and all copies must be returned by you to the Company, as well as any CD’s, memory sticks and notebook/laptop computers.
18.	PATENTS, INVENTIONS AND DESIGNS
18.1	All inventions and designs that may be registered, connected with the Company's business made by you arising out of or in the course and scope of your employment irrespective of whether such were made during office hours, or otherwise, or were made at the premises of the Company, or otherwise with the Company, shall be the property of the Company. You shall, at the cost of the Company, do all things as may be necessary to enable the Company to obtain such letters, patents or designs or design registrations, as may be required.  You hereby waive, in favour of the Company, any moral or residuary rights, which accrue to you in any work as aforementioned.
18.2	Insofar as may be necessary, you assign to the Company the copyright in all present and future works eligible for copyright of which you may be the author, which works were or are created, compiled, devised or brought into being during the course and scope of 	your employment by the Company.  No consideration shall be payable by the Company to you in respect of this assignment.
18.3	You shall disclose to the Company any interest acquired from any other person before entering or while in the Company's service in any letters, patents or designs connected with the Company's business.  You shall not dispose of the said interest without first offering to sell same to the Company at a price equal to the best price obtainable from a third party.  If the Company shall reject the offer, you will be free to sell the said interest to a third party at a price not less than the price at which it was first offered to the Company.
19.	RESTRAINT
19.1	You hereby agree that the proprietary interest of the Company and or any of its franchises in the trade secrets and confidential information will be prejudiced if you take up employment or become interested in any concern that competes with the Company and or any of its franchises.  It is accordingly agreed that, in order to protect such proprietary interest, you bind yourself during the period of your employment and for 12 (twelve) months after the termination thereof, to the following restraints:
19.1.1	you will not directly or indirectly encourage, assist, persuade, induce, incite or procure any employee of the Company and or any of its franchises to become employed by or be interested in any concern whatsoever nature which carries on as part of as the whole of its undertaking or business, the same business or a business similar to or alike the business of the Company and or any of its franchises.
19.1.2	save in the proper execution of your duties as an employee of the Company, you will not approach, advise or contact in order to, either directly or indirectly solicit the custom or any person or entity who was a customer with whom or to whom, either on behalf of the Company or any of its franchises, negotiations, discussions or representations were entered into made during the period of your employment with the Company.
19.1.3	you will not either directly or indirectly be employed by or have an interest in, either as an employee, principal agent, member, director, shareholder, partner, consultant, financier or advisor or in any other like capacity in any concern or entity which carries on the same business or a business similar to or alike the business of the Company and or any of its franchises.
19.1.4	you hereby acknowledge that the restraints imposed on you in terms of this contract are reasonable in all respects and are reasonably required by the Company to protect and maintain the proprietary interest in the Company as set out in clause 19.1 and may be enforced against you by the Company.
19.2	The provisions of the restraint above are severable as to each of the undertakings set out therein, each of the business and each of the exclusive franchise areas of the franchises of the Company.
19.3	In the event of you committing a breach of any or all the restraints and undertakings set out in clause 19, and without prejudice to any other rights which the Company may have legally, the Company will be entitled to claim payment of the amount of R 40 000.00 (Forty Thousand Rand) from you being the agreed, predetermined and liquidated damages that the Company will suffer, alternatively, to claim from you the actual damages, which will be suffered by the Company.
19.4	I hereby declare that I have read and understood the above Restraint clause, and accept that the company may exercise part or all of its rights in accordance with the above clause.
	Employee Signature: __________________________	Date: __________________
20.	TRAINING
20.1	The Company shall at all times where necessary provide you with adequate training; in order for you to render professional service to the Company’s clients in the best interest of the Company.
20.2	The Company will provide for the payment of your training.
20.3	Upon completion of your training you will be expected to work the amount of training invested by the Company for a further two (2) years.
20.4	Should you be unable to fulfil the work back clause as set out above, you will pay back the amount of training invested pro rata as set out below.
20.5	Should you leave the Company during the following periods after completion of your training; the payment will apply as follows:
	20.5.1	0 to 6 months you will pay 100%;
	20.5.2	6 to 12 months you will pay 50%; or
	20.5.3	12 to 24 months you will pay 25%.
21.	SEARCHES
21.1	You agree to submit yourself to searches of your person and possessions by any person designated by the Company.
22.	RETURN OF COMPANY PROPERTY
22.1	On termination of your employment you shall be required to return to the Company all Company property including any books, documents, photocopies, computer diskettes, note books (in accordance with the Company Note book Policy), Company cards and keys which belong to the Company.
23.	STORAGE OF INFORMATION
23.1	All Employees are expected to store all Company related information on the server and not on their laptops.
23.2	The Company rules of confidentiality will apply to storage and access of all information to and from the server.
24.	DISPUTE RESOLUTION
24.1	The parties agree that any dispute arising from or in connection with this agreement shall be finally resolved in accordance with the Rules for Conciliating and Arbitrating Disputes in the Commission for Conciliation, Mediation and Arbitration.
25.	SUBMISSION OF QUALIFICATIONS
25.1	Confirmation of your appointment with the Company will also be subject to the submission of genuine certified copies of your qualifications.
25.2	It is compulsory for all newly appointed employees to submit all their qualifications to Human Resources Administration on the first working day.  If no original copies are handed in to be copied, copies must be certified.
26.	RETIREMENT AGE
26.1	The Company’s retirement age is 60 (sixty) years and upon attaining this retirement age this contract will terminate at the end of the month in which you turn 60 (sixty) years of age, unless otherwise agreed to in writing between the Company and yourself.
27.	TERMINATION
27.1	Termination of service shall be at the instance of either party, and shall be subject to the following:
27.1.1		during the first 6 (six) months of employment, 1 (one) weeks written notice of        termination;
27.1.2	more than 6 (six) months of employment but less than 12 (twelve) months of employment, 2 (two) weeks written notice of termination;
27.1.3	 more than 12 (twelve) months of employment, 4 (four) weeks written notice of   termination.
27.2	Notice shall only be served on the 1st or 15th day of a month.
28.	GENERAL
28.1	A key task in your job is to ensure that customers are treated courteously, professionally and assisted wherever necessary, in order that the customer will always be satisfied with the Company’s product and service.
28.2	You further acknowledge that the products of the Company have a very good name and reputation in the market place.  You will, at all times, act in such a way as to protect the positive image of these products.
28.3	This document, together with any of the Company’s policies, procedures, codes and the like as amended from time to time, constitutes the whole employment agreement between you and the Company.
28.4	No amendment or consensual cancellation hereof or any part hereof shall be binding unless recorded in a written document and signed by both you and the Company.
28.5	Any relaxation or indulgence which the Company may show to you shall not in any way prejudice or be deemed to be a waiver of its rights hereunder, nor shall such relaxation or indulgence preclude or stop the Company from exercising its rights in terms hereof in respect of any further breach.
29.	DOMICILIUM CITANDI ET EXECUTANDI
29.1	The parties choose as their domicilia citandi et executandi for all purposes under this Agreement either for notices, communications or documents of whatsoever nature to the following addresses:
Employer:	KCS OFFICE MANAGEMENT (PTY) LTD T/A NASHUA LIMPOPO

		C/O VELDSPAAT & PRINCE HUSSEIN STREETS
		MAGNA VIA
		POLOKWANE

Employee:	 					
							
							
							
							

Kindly retain a copy of this contract for your records and sign the original hereof initialling each page as well as the attached documents in order to signify your acceptance of the terms and conditions of your employment contained herein including the attached documents herewith.
We take the opportunity of welcoming you to our Company and trust that our association will be a long, loyal and mutually rewarding one.
Yours faithfully,
KCS OFFICE MANAGEMENT (PTY) LTD T/A NASHUA LIMPOPO




_________________________			______________________
DEPARTMENTAL MANAGER			H.R. ADMINISTRATOR
 			LORETTA ROBINSON




I _____________________________ (full name in block letters) hereby declare that I have read and understood the contents of this contract and accept all the conditions of employment as set out in this letter of appointment 

Signed on this _____ day of ______________________ 


________________________________		___________________________________ 
    SIGNATURE OF EMPLOYEE			         SIGNATURE OF WITNESS
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